


provide key advice on how background levels should be considered.” EPA’s failure to provide
this critical advice to those impacted by the rule is a significant weakness that must be
considered in evaluating CASAC’s recommended range.

The proposed rule confirms that EPA can consider proximity to background levels in
setting a new standard, as it should. However in this case, the current proposal sets some states
up to fail due to background ozone beyond their control. This reinforces our belief that the
proposed ozone rule is flawed and should be withdrawn.

At a minimum, EPA should not revise the ozone standard until it has assessed and
published for public comment the impact of its planned revisions to its Exceptional Events
policy, and the extension of that policy to the ozone monitoring season. Without this
information, neither EPA nor the public can assess the impact of what EPA is asking western and
border states to do.
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